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Case Study-Eminent Domain
You (John Buck) are a young 36 year old farmer who has just purchased the land and house you grew up on. John is married and his wife has just delivered their 3rd beautiful child, a little girl. Your other two children are 7 year old Nathan, and 4 year old Anna. The land you just purchased consists of 120 acres of which 80 are tillable, 20 in pasture, 10 in hay and 10 acres which your house, out buildings and grain bins sit on. Your house is only 8 years old and full of the most efficient appliances. Your wife Sarah is a stay at home mom after receiving her degree in early childhood education. She is an Iowa farm girl and plays an active role in farming operation. You have 10 head of stock cows and finish out the calves yourself and sell them to local families for beef for their freezers. You are a conservative and knowledgeable farmer and practice reduced tillage methods and rotational grazing methods. 

 Yesterday, you were visited by lawyer (Richard Radcliff II), with a briefcase full of documents, representing the state of Iowa. He tells you the state Department of Transportation wants to purchase 60 acres of your land for the construction of a new interstate. They are willing to pay current land prices which are roughly $3200/acre. This is nearly half of what land prices were when you purchased your family farm just over a year ago. The proposed interstate will not only divide your land but will be located 200 yards behind your house. Sarah’s immediate reaction is fear for your children’s safety and how they will be safe playing in their yard and the fear of the family dog running onto the interstate chasing a rabbit or some other animal, such as the stray white fluffy cat that keeps showing up. Mr. Radcliff assures you that the interstate builds a very reliable fence to keep both your children and the dog off of the interstate. He also tells you with the popularity of cell phones the risk of someone coming up off the interstate needing to use your phone is rare. 
You tell Mr. Radcliff you appreciate his offer and him stopping out but you do not wish to sell the land as the farm has been in your family for over 100 years. He then informs you this was just a courtesy call and that this is a case of eminent domain and you have no choice but to sell your land. You will be served official papers in the next 3-4 business days.
When the paperwork arrives in mail you review the offer and the proposed plans. You see that it will in fact go right behind your house, and you will lose most of your pasture. They have only included a bid to buy the ground they will not take into account the value of the cattle on the pasture that you will have to now sell because of limited space. You have also recently heard they will be building a brand new, state of the art, hospital right off the interstate about 10 miles away from your house. This will be the best medical care option for 50 miles and the interstate will make traveling there from neighboring towns quick and safe.   

After carefully reviewing the documents and talking with your lawyer you realize you have a few options. You can stand by, accept their offer and let it happen. You can start draining your savings to pay the high lawyer fees to fight the proposed interstate, even though you know you will most likely lose. You can try and quickly sell part of your land and your house to some unknowing buyer. You leave your lawyers office and head home to discuss your options with your wife and decide what to do next. 
“eminent domain n. the power of a governmental entity (Federal, state, county or city government, school district, hospital district or other agencies) to take private real estate for public use, with or without the permission of the owner. The Fifth Amendment to the Constitution provides that "private property [may not] be taken for public use without just compensation." The Fourteenth Amendment added the requirement of just compensation to state and local government takings. The usual process includes passage of a resolution by the acquiring agency to take the property (condemnation), including a declaration of public need, followed by an appraisal, an offer, and then negotiation. If the owner is not satisfied, he/she may sue the governmental agency for a court's determination of just compensation. The government, however, becomes owner while a trial is pending, if the amount of the offer is deposited in a trust account. Public uses include schools, streets and highways, parks, airports, dams, reservoirs, redevelopment, public housing, hospitals and public buildings.”
http://legal-dictionary.thefreedictionary.com/eminent+domain
