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CHAPTER XIIl — OF THE NATURAL CONDITION OF MANKIND AS
CONCERNING THEIR FELICITY AND MISERY

NATURE hath made men so equal in the faculties of body and mmthat, though there be
found one man sometimes manifestly stronger in body or afkguimind than another, yet when
all is reckoned together the difference between man and snaot so considerable as that one man
can thereupon claim to himself any benefit to which anothey nw pretend as well as he. For
as to the strength of body, the weakest has strength enough tioe strongest, either by secret
machination or by confederacy with others that are in theesdamger with himself.

And as to the faculties of the mind, setting aside the artargited upon words, and especially
that skill of proceeding upon general and infallible rulesl)ed science, which very few have and
but in few things, as being not a native faculty born with us; attained, as prudence, while we
look after somewhat else, | find yet a greater equality amiomgsn than that of strength. For
prudence is but experience, which equal time equally bestmwall men in those things they
equally apply themselves unto. That which may perhaps makk squality incredible is but
a vain conceit of one’s own wisdom, which almost all men thinky have in a greater degree
than the vulgar; that is, than all men but themselves, andveotbers, whom by fame, or for
concurring with themselves, they approve. For such is thereaf men that howsoever they may
acknowledge many others to be more witty, or more eloquemtare learned, yet they will hardly
believe there be many so wise as themselves; for they se®thewit at hand, and other men’s at
a distance. But this proveth rather that men are in that pgjotl, than unequal. For there is not
ordinarily a greater sign of the equal distribution of amgththan that every man is contented with
his share.

From this equality of ability ariseth equality of hope in #it¢aining of our ends. And therefore
if any two men desire the same thing, which nevertheless ¢aeyot both enjoy, they become
enemies; and in the way to their end (which is principallyirtiogsn conservation, and sometimes
their delectation only) endeavour to destroy or subdue oww¢har. And from hence it comes to
pass that where an invader hath no more to fear than anoth®s siagle power, if one plant,
sow, build, or possess a convenient seat, others may psobatd#xpected to come prepared with
forces united to dispossess and deprive him, not only ofriliedf his labour, but also of his life
or liberty. And the invader again is in the like danger of 4ot

And from this diffidence of one another, there is no way for amgn to secure himself so
reasonable as anticipation; that is, by force, or wiles, aster the persons of all men he can
so long till he see no other power great enough to endanger &imd this is no more than his
own conservation requireth, and is generally allowed. Alserause there be some that, taking
pleasure in contemplating their own power in the acts of aest which they pursue farther than
their security requires, if others, that otherwise wouldylzel to be at ease within modest bounds,
should not by invasion increase their power, they would moéble, long time, by standing only



on their defence, to subsist. And by consequence, such augtas of dominion over men being
necessary to a man’s conservation, it ought to be allowed him

Again, men have no pleasure (but on the contrary a great depiled) in keeping company
where there is no power able to overawe them all. For everylawketh that his companion should
value him at the same rate he sets upon himself, and uporga# sif contempt or undervaluing
naturally endeavours, as far as he dares (which amongstthiaiave no common power to keep
them in quiet is far enough to make them destroy each otheBxtort a greater value from his
contemners, by damage; and from others, by the example.

So that in the nature of man, we find three principal causesuafrgl. First, competition;
secondly, diffidence; thirdly, glory.

The first maketh men invade for gain; the second, for safety;the third, for reputation. The
first use violence, to make themselves masters of other mersons, wives, children, and cattle;
the second, to defend them; the third, for trifles, as a wosinge, a different opinion, and any
other sign of undervalue, either direct in their personsyaelflection in their kindred, their friends,
their nation, their profession, or their name.

Hereby it is manifest that during the time men live withoubaxnon power to keep them all in
awe, they are in that condition which is called war; and sualaiaas is of every man against every
man. For war consisteth not in battle only, or the act of figgptbut in a tract of time, wherein the
will to contend by battle is sufficiently known: and therefdhe notion of time is to be considered
in the nature of war, as it is in the nature of weather. For astiture of foul weather lieth not in
a shower or two of rain, but in an inclination thereto of maaysitogether: so the nature of war
consisteth not in actual fighting, but in the known dispeositihereto during all the time there is no
assurance to the contrary. All other time is peace.

Whatsoever therefore is consequent to a time of war, whexg/enan is enemy to every man,
the same consequent to the time wherein men live withoutr ateeurity than what their own
strength and their own invention shall furnish them withld. such condition there is no place
for industry, because the fruit thereof is uncertain: anadseguently no culture of the earth; no
navigation, nor use of the commodities that may be imporesdHa; no commodious building; no
instruments of moving and removing such things as requirelmforce; no knowledge of the face
of the earth; no account of time; no arts; no letters; no $pcéand which is worst of all, continual
fear, and danger of violent death; and the life of man, sglif@oor, nasty, brutish, and short.

It may seem strange to some man that has not well weighed thieggs that Nature should
thus dissociate and render men apt to invade and destroynmtiees: and he may therefore, not
trusting to this inference, made from the passions, degiregps to have the same confirmed by
experience. Let him therefore consider with himself: whadrtg a journey, he arms himself and
seeks to go well accompanied; when going to sleep, he loskdduors; when even in his house
he locks his chests; and this when he knows there be laws aiit pificers, armed, to revenge
all injuries shall be done him; what opinion he has of hisok@lsubjects, when he rides armed; of
his fellow citizens, when he locks his doors; and of his afeild and servants, when he locks his
chests. Does he not there as much accuse mankind by hissaatidlo by my words? But neither
of us accuse man’s nature in it. The desires, and other passfanan, are in themselves no sin.
No more are the actions that proceed from those passionisaylknow a law that forbids them;
which till laws be made they cannot know, nor can any law beangidthey have agreed upon the
person that shall make it.

It may peradventure be thought there was never such a timeonalition of war as this; and |
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believe it was never generally so, over all the world: butéhreee many places where they live so
now. For the savage people in many places of America, exbegidvernment of small families,
the concord whereof dependeth on natural lust, have no gment at all, and live at this day in
that brutish manner, as | said before. Howsoever, it may beeped what manner of life there
would be, where there were no common power to fear, by the erasfriife which men that have
formerly lived under a peaceful government use to degemantd a civil war.

But though there had never been any time wherein particuéar were in a condition of war
one against another, yet in all times kings and persons adremn authority, because of their
independency, are in continual jealousies, and in the atadeposture of gladiators, having their
weapons pointing, and their eyes fixed on one another; thiigs forts, garrisons, and guns upon
the frontiers of their kingdoms, and continual spies upairtheighbours, which is a posture of
war. But because they uphold thereby the industry of thdijesitis, there does not follow from it
that misery which accompanies the liberty of particular men

To this war of every man against every man, this also is cares#gthat nothing can be unjust.
The notions of right and wrong, justice and injustice, haveré no place. Where there is no
common power, there is no law; where no law, no injustice.cé@nd fraud are in war the two
cardinal virtues. Justice and injustice are none of thelfi@suneither of the body nor mind. If they
were, they might be in a man that were alone in the world, akagdlis senses and passions. They
are qualities that relate to men in society, not in solitutiis.consequent also to the same condition
that there be no propriety, no dominion, no mine and thingérdit but only that to be every man’s
that he can get, and for so long as he can keep it. And thus nauchd ill condition which man
by mere nature is actually placed in; though with a pos$ybib come out of it, consisting partly
in the passions, partly in his reason.

The passions that incline men to peace are: fear of deathhed#ssuch things as are neces-
sary to commodious living; and a hope by their industry taaobthem. And reason suggesteth
convenient articles of peace upon which men may be drawnreeawent. These articles are they
which otherwise are called the laws of nature, whereof IlIdpak more particularly in the two
following chapters.

CHAPTER XIV — OF THE FIRST AND SECOND NATURAL LAWS, AND
OF CONTRACTS

THE right of nature, which writers commonly call jus nat@ak the liberty each man hath to
use his own power as he will himself for the preservation sfdwn nature; that is to say, of his
own life; and consequently, of doing anything which, in hisngudgement and reason, he shall
conceive to be the aptest means thereunto.

By liberty is understood, according to the proper signifaratof the word, the absence of
external impediments; which impediments may oft take awnay pf a man’s power to do what
he would, but cannot hinder him from using the power left hitnaading as his judgement and
reason shall dictate to him.

A law of nature, lex naturalis, is a precept, or general ridand out by reason, by which a
man is forbidden to do that which is destructive of his lifetaketh away the means of preserving
the same, and to omit that by which he thinketh it may be bestgmwed. For though they that
speak of this subject use to confound jus and lex, right angylat they ought to be distinguished,



because right consisteth in liberty to do, or to forbear; ighe law determineth and bindeth to one
of them: so that law and right differ as much as obligation Emetty, which in one and the same
matter are inconsistent.

And because the condition of man (as hath been declared prélcedent chapter) is a condi-
tion of war of every one against every one, in which case evegyis governed by his own reason,
and there is nothing he can make use of that may not be a hedphimtin preserving his life
against his enemies; it followeth that in such a conditioergwnan has a right to every thing, even
to one another’'s body. And therefore, as long as this natight of every man to every thing
endureth, there can be no security to any man, how strongsar saever he be, of living out the
time which nature ordinarily alloweth men to live. And cogaently it is a precept, or general rule
of reason: that every man ought to endeavour peace, as fartesthope of obtaining it; and when
he cannot obtain it, that he may seek and use all helps anditadyes of war. The first branch of
which rule containeth the first and fundamental law of ngtwt@ch is: to seek peace and follow
it. The second, the sum of the right of nature, which is: byredans we can to defend ourselves.

From this fundamental law of nature, by which men are comrednid endeavour peace, is
derived this second law: that a man be willing, when othezssartoo, as far forth as for peace and
defence of himself he shall think it necessary, to lay dovisight to all things; and be contented
with so much liberty against other men as he would allow othen against himself. For as long
as every man holdeth this right, of doing anything he likethvjong are all men in the condition
of war. But if other men will not lay down their right, as wels &e, then there is no reason for
anyone to divest himself of his: for that were to expose hlfitegrey, which no man is bound to,
rather than to dispose himself to peace. This is that lawegtispel: Whatsoever you require that
others should do to you, that do ye to them. And that law of &hpguod tibi fieri non vis, alteri
ne feceris.

To lay down a man'’s right to anything is to divest himself of fiberty of hindering another
of the benefit of his own right to the same. For he that renaiinmepasseth away his right giveth
not to any other man a right which he had not before, becawse ik nothing to which every
man had not right by nature, but only standeth out of his way lle may enjoy his own original
right without hindrance from him, not without hindrancerfranother. So that the effect which
redoundeth to one man by another man’s defect of right isduotisch diminution of impediments
to the use of his own right original.

Right is laid aside, either by simply renouncing it, or bynsgerring it to another. By simply
renouncing, when he cares not to whom the benefit thereotirebith. By transferring, when he
intendeth the benefit thereof to some certain person or persdnd when a man hath in either
manner abandoned or granted away his right, then is he sh&ldbliged, or bound, not to hinder
those to whom such right is granted, or abandoned, from theflief it: and that he ought, and
it is duty, not to make void that voluntary act of his own: ahdttsuch hindrance is injustice,
and injury, as being sine jure; the right being before rewedror transferred. So that injury or
injustice, in the controversies of the world, is somewhiat lio that which in the disputations of
scholars is called absurdity. For as it is there called anrality to contradict what one maintained
in the beginning; so in the world it is called injustice, amjury voluntarily to undo that which
from the beginning he had voluntarily done. The way by whiahan either simply renounceth
or transferreth his right is a declaration, or significatiby some voluntary and sufficient sign, or
signs, that he doth so renounce or transfer, or hath so reeduwr transferred the same, to him
that accepteth it. And these signs are either words onlyctiorss only; or, as it happeneth most
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often, both words and actions. And the same are the bondshimhwinen are bound and obliged:
bonds that have their strength, not from their own naturer(éhing is more easily broken than a
man’s word), but from fear of some evil consequence uponupgure.

Whensoever a man transferreth his right, or renouncethistgither in consideration of some
right reciprocally transferred to himself, or for some atigeod he hopeth for thereby. For it is
a voluntary act: and of the voluntary acts of every man, theaths some good to himself. And
therefore there be some rights which no man can be underbioady words, or other signs, to
have abandoned or transferred. As first a man cannot lay dogvnght of resisting them that
assault him by force to take away his life, because he carenahberstood to aim thereby at any
good to himself. The same may be said of wounds, and chaidsygrisonment, both because
there is no benefit consequent to such patience, as there¢he fatience of suffering another to
be wounded or imprisoned, as also because a man cannot il nehseeth men proceed against
him by violence whether they intend his death or not. Andyatste motive and end for which
this renouncing and transferring of right is introduced aghing else but the security of a man’s
person, in his life, and in the means of so preserving life@smbe weary of it. And therefore
if a man by words, or other signs, seem to despoil himself efaihd for which those signs were
intended, he is not to be understood as if he meant it, orttixats his will, but that he was ignorant
of how such words and actions were to be interpreted.

The mutual transferring of right is that which men call cawtr

There is difference between transferring of right to theghithe thing, and transferring or
tradition, that is, delivery of the thing itself. For the nigimay be delivered together with the
translation of the right, as in buying and selling with readgney, or exchange of goods or lands,
and it may be delivered some time after.

Again, one of the contractors may deliver the thing congddbr on his part, and leave the
other to perform his part at some determinate time after,m@tite meantime be trusted; and then
the contract on his part is called pact, or covenant: or batiispmay contract now to perform
hereafter, in which cases he that is to perform in time to gdme#ng trusted, his performance is
called keeping of promise, or faith, and the failing of penfance, if it be voluntary, violation of
faith.

When the transferring of right is not mutual, but one of theipa transferreth in hope to gain
thereby friendship or service from another, or from hisrfds; or in hope to gain the reputation of
charity, or magnanimity; or to deliver his mind from the paircompassion; or in hope of reward
in heaven; this is not contract, but gift, free gift, gracehieh words signify one and the same
thing.

Signs of contract are either express or by inference. Egpaes words spoken with under-
standing of what they signify: and such words are either eftitme present or past; as, | give, |
grant, | have given, | have granted, | will that this be yoursof the future; as, | will give, I will
grant, which words of the future are called promise.

Signs by inference are sometimes the consequence of wordstisnes the consequence of si-
lence; sometimes the consequence of actions; sometimesriequence of forbearing an action:
and generally a sign by inference, of any contract, is wheatsosufficiently argues the will of the
contractor.

Words alone, if they be of the time to come, and contain a bam@ise, are an insufficient sign
of a free gift and therefore not obligatory. For if they be loé time to come, as, tomorrow | will
give, they are a sign | have not given yet, and consequerdlyrtly right is not transferred, but
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remaineth till I transfer it by some other act. But if the wetae of the time present, or past, as,
| have given, or do give to be delivered tomorrow, then is mgdarow’s right given away today;
and that by the virtue of the words, though there were no atgrment of my will. And there is
a great difference in the signification of these words, valo tuum esse cras, and cras dabo; that
is, between | will that this be thine tomorrow, and, | will giit thee tomorrow: for the word I will,
in the former manner of speech, signifies an act of the wils@ng& but in the latter, it signifies a
promise of an act of the will to come: and therefore the formerds, being of the present, transfer
a future right; the latter, that be of the future, transfethnmoy. But if there be other signs of the
will to transfer a right besides words; then, though thelggffree, yet may the right be understood
to pass by words of the future: as if a man propound a prizenothat comes first to the end of a
race, the gift is free; and though the words be of the futueg tlye right passeth: for if he would
not have his words so be understood, he should not have ratriire

In contracts the right passeth, not only where the words atheotime present or past, but
also where they are of the future, because all contract isi@htitanslation, or change of right;
and therefore he that promiseth only, because he hath glreadived the benefit for which he
promiseth, is to be understood as if he intended the rightildhpass: for unless he had been
content to have his words so understood, the other wouldav& performed his part first. And for
that cause, in buying, and selling, and other acts of contagaromise is equivalent to a covenant,
and therefore obligatory.

He that performeth firstin the case of a contract is said tatitinet which he is to receive by the
performance of the other, and he hath it as due. Also wherza f@propounded to many, which is
to be given to him only that winneth, or money is thrown amamnggny to be enjoyed by them that
catch it; though this be a free gift, yet so to win, or so to kats to merit, and to have it as due. For
the right is transferred in the propounding of the prize, snthrowing down the money, though it
be not determined to whom, but by the event of the contenBomthere is between these two sorts
of merit this difference, that in contract | merit by virtué my own power and the contractor’s
need, but in this case of free gift | am enabled to merit onlyh@benignity of the giver: in contract
| merit at the contractor’s hand that he should depart wistrigiht; in this case of gift, | merit not
that the giver should part with his right, but that when he paged with it, it should be mine
rather than another’s. And this I think to be the meaning af thstinction of the Schools between
meritum congrui and meritum condigni. For God Almighty, imyvpromised paradise to those
men, hoodwinked with carnal desires, that can walk throbghworld according to the precepts
and limits prescribed by him, they say he that shall so wa#itl sherit paradise ex congruo. But
because no man can demand a right to it by his own righteosismeany other power in himself,
but by the free grace of God only, they say no man can meridgsgax condigno. This, | say, |
think is the meaning of that distinction; but because disputio not agree upon the signification
of their own terms of art longer than it serves their turn, ll not affirm anything of their meaning:
only this | say; when a gift is given indefinitely, as a prizeb® contended for, he that winneth
meriteth, and may claim the prize as due.

If a covenant be made wherein neither of the parties perfagagntly, but trust one another,
in the condition of mere nature (which is a condition of waeweéry man against every man) upon
any reasonable suspicion, it is void: but if there be a compmwmer set over them both, with
right and force sufficient to compel performance, it is natvdé-or he that performeth first has no
assurance the other will perform after, because the bond®afs are too weak to bridle men’s
ambition, avarice, anger, and other passions, withoutghaedf some coercive power; which in the
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condition of mere nature, where all men are equal, and judfj#ee justness of their own fears,
cannot possibly be supposed. And therefore he which pe€ibriirst does but betray himself to
his enemy, contrary to the right he can never abandon of defgrhnis life and means of living.

But in a civil estate, where there a power set up to consthaisd that would otherwise violate
their faith, that fear is no more reasonable; and for thaseahe which by the covenant is to
perform first is obliged so to do.

The cause of fear, which maketh such a covenant invalid, islways something arising
after the covenant made, as some new fact or other sign ofitheawto perform, else it cannot
make the covenant void. For that which could not hinder a mam foromising ought not to be
admitted as a hindrance of performing.

He that transferreth any right transferreth the means afyemj it, as far as lieth in his power.
As he that selleth land is understood to transfer the herbagewhatsoever grows upon it; nor
can he that sells a mill turn away the stream that drives itd ey that give to a man the right
of government in sovereignty are understood to give him idpet of levying money to maintain
soldiers, and of appointing magistrates for the admirisinaof justice.

To make covenants with brute beasts is impossible, becaismderstanding our speech, they
understand not, nor accept of any translation of right, @or ttanslate any right to another: and
without mutual acceptation, there is no covenant.

To make covenant with God is impossible but by mediation ehsas God speaketh to, either
by revelation supernatural or by His lieutenants that gowerder Him and in His name: for
otherwise we know not whether our covenants be acceptedtorAmal therefore they that vow
anything contrary to any law of nature, vow in vain, as beirtigiag unjust to pay such vow. And
if it be a thing commanded by the law of nature, it is not the Mout the law that binds them.

The matter or subject of a covenant is always something #fletth under deliberation, for to
covenant is an act of the will; that is to say, an act, and tbiedet, of deliberation; and is therefore
always understood to be something to come, and which judgssilge for him that covenanteth
to perform.

And therefore, to promise that which is known to be impossiblno covenant. But if that
prove impossible afterwards, which before was thoughtiptesghe covenant is valid and bindeth,
though not to the thing itself, yet to the value; or, if thas@abe impossible, to the unfeigned
endeavour of performing as much as is possible, for to moraanocan be obliged.

Men are freed of their covenants two ways; by performing, yibbing forgiven. For per-
formance is the natural end of obligation, and forgivenéssrestitution of liberty, as being a
retransferring of that right in which the obligation cornets

Covenants entered into by fear, in the condition of merersatre obligatory. For example,
if | covenant to pay a ransom, or service for my life, to an emehram bound by it. For it
is a contract, wherein one receiveth the benefit of life; ttheis to receive money, or service
for it, and consequently, where no other law (as in the camdivof mere nature) forbiddeth the
performance, the covenant is valid. Therefore prisonevgof if trusted with the payment of their
ransom, are obliged to pay it: and if a weaker prince makeadgantageous peace with a stronger,
for fear, he is bound to keep it; unless (as hath been saidd)afeere ariseth some new and just
cause of fear to renew the war. And even in Commonwealthsbé& forced to redeem myself
from a thief by promising him money, | am bound to pay it, tiletcivil law discharge me. For
whatsoever | may lawfully do without obligation, the samedymawfully covenant to do through
fear: and what | lawfully covenant, | cannot lawfully break.
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A former covenant makes void a later. For a man that hath dassay his right to one man
today hath it not to pass tomorrow to another: and therefadater promise passeth no right, but
is null.

A covenant not to defend myself from force, by force, is alsvapid. For (as | have shown
before) no man can transfer or lay down his right to save hirfreen death, wounds, and impris-
onment, the avoiding whereof is the only end of laying dowy iaght; and therefore the promise
of not resisting force, in no covenant transferreth anytriglr is obliging. For though a man
may covenant thus, unless | do so, or so, kill me; he cannadre thus, unless | do so, or so, |
will not resist you when you come to kill me. For man by natuneaseth the lesser evil, which
is danger of death in resisting, rather than the greatergctwisi certain and present death in not
resisting. And this is granted to be true by all men, in thaytkead criminals to execution, and
prison, with armed men, notwithstanding that such crinsifelve consented to the law by which
they are condemned.

A covenant to accuse oneself, without assurance of parddikewise invalid. For in the
condition of nature where every man is judge, there is nogdlacaccusation: and in the civil state
the accusation is followed with punishment, which, beingép a man is not obliged not to resist.
The same is also true of the accusation of those by whose corad®mn a man falls into misery;
as of a father, wife, or benefactor. For the testimony of saiclaccuser, if it be not willingly
given, is presumed to be corrupted by nature, and thereturrbe received: and where a man’s
testimony is not to be credited, he is not bound to give it.oAdscusations upon torture are not
to be reputed as testimonies. For torture is to be used bueassmf conjecture, and light, in the
further examination and search of truth: and what is in thataconfessed tendeth to the ease of
him that is tortured, not to the informing of the torturensgdaherefore ought not to have the credit
of a sufficient testimony: for whether he deliver himself byet or false accusation, he does it by
the right of preserving his own life.

The force of words being (as | have formerly noted) too wedkdiol men to the performance
of their covenants, there are in man’s nature but two imdaéhelps to strengthen it. And those
are either a fear of the consequence of breaking their wora gbory or pride in appearing not to
need to break it. This latter is a generosity too rarely fotmtle presumed on, especially in the
pursuers of wealth, command, or sensual pleasure, whicthargreatest part of mankind. The
passion to be reckoned upon is fear; whereof there be twogesrgral objects: one, the power of
spirits invisible; the other, the power of those men theyllgharein offend. Of these two, though
the former be the greater power, yet the fear of the latteoimsmonly the greater fear. The fear
of the former is in every man his own religion, which hath glat the nature of man before civil
society. The latter hath not so; at least not place enougbép knen to their promises, because in
the condition of mere nature, the inequality of power is neterned, but by the event of battle.
So that before the time of civil society, or in the interragptithereof by war, there is nothing can
strengthen a covenant of peace agreed on against the temptaf avarice, ambition, lust, or
other strong desire, but the fear of that invisible powerchitthey every one worship as God, and
fear as a revenger of their perfidy. All therefore that can tweedbetween two men not subject
to civil power is to put one another to swear by the God he thamghich swearing, or oath, is a
form of speech, added to a promise, by which he that promgttifieth that unless he perform
he renounceth the mercy of his God, or calleth to him for vange on himself. Such was the
heathen form, Let Jupiter kill me else, as | kill this beagt.iSour form, | shall do thus, and thus,
so help me God. And this, with the rites and ceremonies whiehyeone useth in his own religion,
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that the fear of breaking faith might be the greater.

By this it appears that an oath taken according to any other,for rite, than his that sweareth
is in vain and no oath, and that there is no swearing by anythvinich the swearer thinks not
God. For though men have sometimes used to swear by theis,king fear, or flattery; yet
they would have it thereby understood they attributed tontlévine honour. And that swearing
unnecessarily by God is but profaning of his name: and swgdy other things, as men do in
common discourse, is not swearing, but an impious custottergbdy too much vehemence of
talking.

It appears also that the oath adds nothing to the obligakona covenant, if lawful, binds in
the sight of God, without the oath, as much as with it; if urflawbindeth not at all, though it be
confirmed with an oath.

CHAPTER XV — OF OTHER LAWS OF NATURE

FROM that law of nature by which we are obliged to transferniother such rights as, being
retained, hinder the peace of mankind, there followeth @ thwhich is this: that men perform
their covenants made; without which covenants are in vaid bt empty words; and the right of
all men to all things remaining, we are still in the conditimfrwar.

And in this law of nature consisteth the fountain and origofgustice. For where no covenant
hath preceded, there hath no right been transferred, amg man has right to everything and
consequently, no action can be unjust. But when a covenamdke, then to break it is unjust and
the definition of injustice is no other than the not perfore®of covenant. And whatsoever is not
unjust is just.

But because covenants of mutual trust, where there is a femt@erformance on either part
(as hath been said in the former chapter), are invalid, thalkig original of justice be the making
of covenants, yet injustice actually there can be nonehél ¢cause of such fear be taken away;
which, while men are in the natural condition of war, canr@tbne. Therefore before the names
of just and unjust can have place, there must be some cogroiver to compel men equally
to the performance of their covenants, by the terror of sooreghment greater than the benefit
they expect by the breach of their covenant, and to make duettdpropriety which by mutual
contract men acquire in recompense of the universal righyt #ibandon: and such power there is
none before the erection of a Commonwealth. And this is aldmetgathered out of the ordinary
definition of justice in the Schools, for they say that justis the constant will of giving to every
man his own. And therefore where there is no own, that is, gnpety, there is no injustice;
and where there is no coercive power erected, that is, where is no Commonwealth, there is
no propriety, all men having right to all things: thereforbere there is no Commonwealth, there
nothing is unjust. So that the nature of justice consistetkeieping of valid covenants, but the
validity of covenants begins not but with the constitutidaeivil power sufficient to compel men
to keep them: and then it is also that propriety begins.

The fool hath said in his heart, there is no such thing asgestnd sometimes also with
his tongue, seriously alleging that every man’s consesuadind contentment being committed to
his own care, there could be no reason why every man mightmethét he thought conduced
thereunto: and therefore also to make, or not make; keemtdeeep, covenants was not against
reason when it conduced to one’s benefit. He does not thezainttat there be covenants; and that



they are sometimes broken, sometimes kept; and that suabhod them may be called injustice,
and the observance of them justice: but he questioneth whatjustice, taking away the fear of
God (for the same fool hath said in his heart there is no Gait)sometimes stand with that reason
which dictateth to every man his own good; and particuldngnt when it conduceth to such a
benefit as shall put a man in a condition to neglect not onlyltheraise and revilings, but also the
power of other men. The kingdom of God is gotten by violenag:vihat if it could be gotten by
unjust violence? Were it against reason so to get it, whanmpossible to receive hurt by it? And
if it be not against reason, it is not against justice: or @iséice is not to be approved for good.
From such reasoning as this, successful wickedness haimettthe name of virtue: and some
that in all other things have disallowed the violation ofliailyet have allowed it when it is for the
getting of a kingdom. And the heathen that believed thatr8auas deposed by his son Jupiter
believed nevertheless the same Jupiter to be the avengausfice, somewhat like to a piece of
law in Coke’s Commentaries on Littleton; where he says ifrtgbt heir of the crown be attainted
of treason, yet the crown shall descend to him, and eo iresthetattainder be void: from which
instances a man will be very prone to infer that when the tppaeent of a kingdom shall kill him
that is in possession, though his father, you may call itstipe, or by what other name you will;
yet it can never be against reason, seeing all the voluntaiyrs of men tend to the benefit of
themselves; and those actions are most reasonable thatamnbst to their ends. This specious
reasoning is nevertheless false.

For the question is not of promises mutual, where there isnorgty of performance on either
side, as when there is no civil power erected over the pagrti@sising; for such promises are no
covenants: but either where one of the parties has perfoaineady, or where there is a power to
make him perform, there is the question whether it be agagaston; that is, against the benefit
of the other to perform, or not. And | say it is not against cgasFor the manifestation whereof
we are to consider; first, that when a man doth a thing, whidlwititstanding anything can be
foreseen and reckoned on tendeth to his own destructionsdewer some accident, which he
could not expect, arriving may turn it to his benefit; yet seslents do not make it reasonably
or wisely done. Secondly, that in a condition of war, whemery man to every man, for want
of a common power to keep them all in awe, is an enemy, there man can hope by his own
strength, or wit, to himself from destruction without thdghef confederates; where every one
expects the same defence by the confederation that any seeleés: and therefore he which
declares he thinks it reason to deceive those that help hinmaa&ason expect no other means of
safety than what can be had from his own single power. Heetbes, that breaketh his covenant,
and consequently declareth that he thinks he may with reds@o, cannot be received into any
society that unite themselves for peace and defence butebgrtbr of them that receive him; nor
when he is received be retained in it without seeing the daoiggheir error; which errors a man
cannot reasonably reckon upon as the means of his securdytharefore if he be left, or cast out
of society, he perisheth; and if he live in society, it is bg #rrors of other men, which he could
not foresee nor reckon upon, and consequently against éisemeof his preservation; and so, as
all men that contribute not to his destruction forbear hity@ut of ignorance of what is good for
themselves.

As for the instance of gaining the secure and perpetualitielaf heaven by any way, it is
frivolous; there being but one way imaginable, and that tdoneaking, but keeping of covenant.

And for the other instance of attaining sovereignty by rime] it is manifest that, though the
event follow, yet because it cannot reasonably be expebtddather the contrary, and because
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by gaining it so, others are taught to gain the same in likermegrihe attempt thereof is against
reason. Justice therefore, that is to say, keeping of codersaa rule of reason by which we are
forbidden to do anything destructive to our life, and consely a law of nature.

There be some that proceed further and will not have the lavatfre to be those rules which
conduce to the preservation of man’s life on earth, but tcattening of an eternal felicity after
death; to which they think the breach of covenant may condaid consequently be just and
reasonable; such are they that think it a work of merit to, kol depose, or rebel against the
sovereign power constituted over them by their own conséhit because there is no natural
knowledge of man’s estate after death, much less of the dethat is then to be given to breach
of faith, but only a belief grounded upon other men’s sayimat they know it supernaturally or
that they know those that knew them that knew others that khsupernaturally, breach of faith
cannot be called a precept of reason or nature.

Others, that allow for a law of nature the keeping of faith,ndwertheless make exception of
certain persons; as heretics, and such as use not to petiemtdovenant to others; and this also
is against reason. For if any fault of a man be sufficient tolthsge our covenant made, the same
ought in reason to have been sufficient to have hindered thenmaf it.

The names of just and unjust when they are attributed to menif\s one thing, and when
they are attributed to actions, another. When they aréatéd to men, they signify conformity,
or inconformity of manners, to reason. But when they arebatted to action they signify the
conformity, or inconformity to reason, not of manners, ommer of life, but of particular actions.
A just man therefore is he that taketh all the care he can tisaaddtions may be all just; and
an unjust man is he that neglecteth it. And such men are méea of our language styled by
the names of righteous and unrighteous than just and urjosgh the meaning be the same.
Therefore a righteous man does not lose that title by one ewaihjust actions that proceed from
sudden passion, or mistake of things or persons, nor doesrgyinteous man lose his character for
such actions as he does, or forbears to do, for fear: becasgellhis not framed by the justice,
but by the apparent benefit of what he is to do. That which giwdsuman actions the relish of
justice is a certain nobleness or gallantness of couragdyrfmund, by which a man scorns to be
beholding for the contentment of his life to fraud, or breathromise. This justice of the manners
is that which is meant where justice is called a virtue; afasiice, a vice.

But the justice of actions denominates men, not just, butlgss: and the injustice of the same
(which is also called injury) gives them but the name of guilt

Again, the injustice of manners is the disposition or apttuo do injury, and is injustice
before it proceed to act, and without supposing any ind&igherson injured. But the injustice of
an action (that is to say, injury) supposeth an individuaspe injured; namely him to whom the
covenant was made: and therefore many times the injury &vwed by one man when the damage
redoundeth to another. As when the master commandeth Wengééo give money to stranger; if
it be not done, the injury is done to the master, whom he hadréefovenanted to obey; but the
damage redoundeth to the stranger, to whom he had no oblhgaind therefore could not injure
him. And so also in Commonwealths private men may remit toamaher their debts, but not
robberies or other violences, whereby they are endamagadube the detaining of debt is an
injury to themselves, but robbery and violence are injutdethe person of the Commonwealth.

Whatsoever is done to a man, conformable to his own will Sigghto the doer, is not injury to
him. For if he that doeth it hath not passed away his origirggitrto do what he please by some
antecedent covenant, there is no breach of covenant, arefdreeno injury done him. And if he
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have, then his will to have it done, being signified, is a redeaf that covenant, and so again there
is no injury done him.

Justice of actions is by writers divided into commutative dristributive: and the former they
say consisteth in proportion arithmetical; the latter iogmrtion geometrical. Commutative, there-
fore, they place in the equality of value of the things cactd for; and distributive, in the distri-
bution of equal benefit to men of equal merit. As if it were Btjae to sell dearer than we buy,
or to give more to a man than he merits. The value of all thirmggracted for is measured by
the appetite of the contractors, and therefore the jusevalthat which they be contented to give.
And merit (besides that which is by covenant, where the perdmce on one part meriteth the
performance of the other part, and falls under justice cotative, not distributive) is not due by
justice, but is rewarded of grace only. And therefore thididction, in the sense wherein it useth
to be expounded, is not right. To speak properly, commudatistice is the justice of a contractor;
that is, a performance of covenant in buying and sellingngiand letting to hire, lending and
borrowing, exchanging, bartering, and other acts of centra

And distributive justice, the justice of an arbitrator; t&to say, the act of defining what is
just. Wherein, being trusted by them that make him arbitratdve perform his trust, he is said
to distribute to every man his own: and this is indeed judrithgtion, and may be called, though
improperly, distributive justice, but more properly equivhich also is a law of nature, as shall be
shown in due place.

As justice dependeth on antecedent covenant; so doesugeatiepend on antecedent grace;
that is to say, antecedent free gift; and is the fourth lawaifire, which may be conceived in
this form: that a man which receiveth benefit from another efergrace endeavour that he which
giveth it have no reasonable cause to repent him of his gotid Rer no man giveth but with
intention of good to himself, because gift is voluntary; aridll voluntary acts, the object is to
every man his own good; of which if men see they shall be fatstt, there will be no beginning of
benevolence or trust, nor consequently of mutual help, haamnciliation of one man to another;
and therefore they are to remain still in the condition of walnich is contrary to the first and
fundamental law of nature which commandeth men to seek p@daesbreach of this law is called
ingratitude, and hath the same relation to grace that iopibath to obligation by covenant.

A fifth law of nature is complaisance; that is to say, that guaan strive to accommodate
himself to the rest. For the understanding whereof we magidenthat there is in men’s aptness
to society a diversity of nature, rising from their diveysitf affections, not unlike to that we see
in stones brought together for building of an edifice. Forhed stone which by the asperity and
irregularity of figure takes more room from others than ftBk#$, and for hardness cannot be easily
made plain, and thereby hindereth the building, is by thédbts cast away as unprofitable and
troublesome: so also, a man that by asperity of nature willesto retain those things which to
himself are superfluous, and to others necessary, and fatubeornness of his passions cannot
be corrected, is to be left or cast out of society as cumbezdbereunto. For seeing every man,
not only by right, but also by necessity of nature, is supgdseendeavour all he can to obtain
that which is necessary for his conservation, he that shgdbse himself against it for things
superfluous is guilty of the war that thereupon is to follomg gherefore doth that which is contrary
to the fundamental law of nature, which commandeth to seakee€Tl he observers of this law may
be called sociable, (the Latins call them commodi); the @yt stubborn, insociable, forward,
intractable.

A sixth law of nature is this: that upon caution of the futured, a man ought to pardon the
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offences past of them that, repenting, desire it. For paislanthing but granting of peace; which
though granted to them that persevere in their hostilityptepeace, but fear; yet not granted to
them that give caution of the future time is sign of an aversempeace, and therefore contrary to
the law of nature.

A seventh is: that in revenges (that is, retribution of emlévil), men look not at the greatness
of the evil past, but the greatness of the good to follow. Whgrwe are forbidden to inflict
punishment with any other design than for correction of tfienaler, or direction of others. For
this law is consequent to the next before it, that commangation upon security of the future
time. Besides, revenge without respect to the example asfid fwr come is a triumph, or glorying
in the hurt of another, tending to no end (for the end is alvemysewhat to come); and glorying to
no end is vain-glory, and contrary to reason; and to hurtautlmeason tendeth to the introduction
of war, which is against the law of nature, and is commonliestypy the name of cruelty.

And because all signs of hatred, or contempt, provoke to;fighbmuch as most men choose
rather to hazard their life than not to be revenged, we malgeretghth place, for a law of nature,
set down this precept: that no man by deed, word, countenamogesture, declare hatred or
contempt of another. The breach of which law is commonlyechtiontumely.

The question who is the better man has no place in the condifianere nature, where (as
has been shown before) all men are equal. The inequalityntivats has been introduced by the
laws civil. | know that Aristotle in the first book of his Patis, for a foundation of his doctrine,
maketh men by nature, some more worthy to command, mearengiier sort, such as he thought
himself to be for his philosophy; others to serve, meanimmgé¢hthat had strong bodies, but were
not philosophers as he; as master and servant were notucegddyy consent of men, but by
difference of wit: which is not only against reason, but against experience. For there are very
few so foolish that had not rather govern themselves thanolerged by others: nor when the
wise, in their own conceit, contend by force with them whardist their own wisdom, do they
always, or often, or almost at any time, get the victory. ifuna therefore have made men equal,
that equality is to be acknowledged: or if nature have made amequal, yet because men that
think themselves equal will not enter into conditions of@gaut upon equal terms, such equality
must be admitted. And therefore for the ninth law of natupaitithis: that every man acknowledge
another for his equal by nature. The breach of this precqpide.

On this law dependeth another: that at the entrance intoittonsl of peace, no man require
to reserve to himself any right which he is not content shtveldeserved to every one of the rest.
As it is necessary for all men that seek peace to lay downinaitghts of nature; that is to say,
not to have liberty to do all they list, so is it necessary fans life to retain some: as right to
govern their own bodies; enjoy air, water, motion, ways tdrgm place to place; and all things
else without which a man cannot live, or not live well. If ingltase, at the making of peace, men
require for themselves that which they would not have to la@fgd to others, they do contrary to
the precedent law that commandeth the acknowledgementwfah@quality, and therefore also
against the law of nature. The observers of this law are thaseall modest, and the breakers
arrogant men. The Greeks call the violation of this law pteoa; that is, a desire of more than
their share.

Also, if a man he trusted to judge between man and man, it is@ept of the law of nature that
he deal equally between them. For without that, the contsi®e of men cannot be determined
but by war. He therefore that is partial in judgement, dotlatwh him lies to deter men from the
use of judges and arbitrators, and consequently, agamfatidlamental law of nature, is the cause
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of war.

The observance of this law, from the equal distribution tohemnan of that which in reason
belonged to him, is called equity, and (as | have said befdistjibutive justice: the violation,
acception of persons, prosopolepsia.

And from this followeth another law: that such things as adnme divided be enjoyed in
common, ifit can be; and if the quantity of the thing permiith@ut stint; otherwise proportionably
to the number of them that have right. For otherwise theibigion is unequal, and contrary to
equity.

But some things there be that can neither be divided nor edjoycommon. Then, the law of
nature which prescribeth equity requireth: that the emighet, or else (making the use alternate)
the first possession, be determined by lot. For equal digtob is of the law of nature; and other
means of equal distribution cannot be imagined.

Of lots there be two sorts, arbitrary and natural. Arbitreryhat which is agreed on by the
competitors; natural is either primogeniture (which the€k calls kleronomia, which signifies,
given by lot), or first seizure.

And therefore those things which cannot be enjoyed in common divided, ought to be
adjudged to the first possessor; and in some cases to thedlirstds acquired by lot.

It is also a law of nature: that all men that mediate peacelbwatl safe conduct. For the law
that commandeth peace, as the end, commandeth interceasitre means; and to intercession
the means is safe conduct.

And because, though men be never so willing to observe tla@sg there may nevertheless
arise questions concerning a man’s action; first, whetheere done, or not done; secondly, if
done, whether against the law, or not against the law; thedomwhereof is called a question of
fact, the latter a question of right; therefore unless théigmto the question covenant mutually to
stand to the sentence of another, they are as far from peae@sThis other, to whose sentence
they submit, is called an arbitrator. And therefore it is lodé taw of nature that they that are at
controversy submit their right to the judgement of an asdr.

And seeing every man is presumed to do all things in orderd@¥Wwn benefit, no man is a fit
arbitrator in his own cause: and if he were never so fit, yeitg@llowing to each party equal
benefit, if one be admitted to be judge, the other is to be additlso; and so the controversy, that
is, the cause of war, remains, against the law of nature.

For the same reason no man in any cause ought to be receivarbftvator to whom greater
profit, or honour, or pleasure apparently ariseth out of tbexy of one party than of the other: for
he hath taken, though an unavoidable bribe, yet a bribe; andan can be obliged to trust him.
And thus also the controversy and the condition of war reethircontrary to the law of nature.

And in a controversy of fact, the judge being to give no mosalitrto one than to the other, if
there be no other arguments, must give credit to a third; arttord and fourth; or more: for else
the question is undecided, and left to force, contrary tddteof nature.

These are the laws of nature, dictating peace, for a meae aanservation of men in mul-
titudes; and which only concern the doctrine of civil sogieThere be other things tending to
the destruction of particular men; as drunkenness, andradr parts of intemperance, which may
therefore also be reckoned amongst those things which theflmature hath forbidden, but are
not necessary to be mentioned, nor are pertinent enougfrstpléce.

And though this may seem too subtle a deduction of the lawsainfra to be taken notice of by
all men, whereof the most part are too busy in getting food the rest too negligent to understand;
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yet to leave all men inexcusable, they have been contrantedbne easy sum, intelligible even
to the meanest capacity; and that is: Do not that to anoth@twhou wouldest not have done
to thyself, which showeth him that he has no more to do in legrthe laws of nature but, when
weighing the actions of other men with his own they seem t@wfdo put them into the other part
of the balance, and his own into their place, that his ownipassand self-love may add nothing
to the weight; and then there is none of these laws of natatewihil not appear unto him very
reasonable.

The laws of nature oblige in foro interno; that is to say, tiéyd to a desire they should
take place: but in foro externo; that is, to the putting themagt, not always. For he that should
be modest and tractable, and perform all he promises in smehand place where no man else
should do so, should but make himself a prey to others, arcupediis own certain ruin, contrary
to the ground of all laws of nature which tend to nature’s grestion. And again, he that having
sufficient security that others shall observe the same lawards him, observes them not himself,
seeketh not peace, but war, and consequently the destrudtios nature by violence.

And whatsoever laws bind in foro interno may be broken, nbt by a fact contrary to the law,
but also by a fact according to it, in case a man think it cogtrigor though his action in this case
be according to the law, yet his purpose was against the l&wehwwhere the obligation is in foro
interno, is a breach.

The laws of nature are immutable and eternal; for injustiggratitude, arrogance, pride, inig-
uity, acception of persons, and the rest can never be madia l&r it can never be that war shall
preserve life, and peace destroy it.

The same laws, because they oblige only to a desire and endeavean an unfeigned and
constant endeavour, are easy to be observed. For in thaieheye nothing but endeavour, he that
endeavoureth their performance fulfilleth them; and heftil&lieth the law is just.

And the science of them is the true and only moral philosopbymoral philosophy is nothing
else but the science of what is good and evil in the convensaind society of mankind. Good and
evil are names that signify our appetites and aversions;iwini different tempers, customs, and
doctrines of men are different: and diverse men differ ndy amtheir judgement on the senses
of what is pleasant and unpleasant to the taste, smell,nggaduch, and sight; but also of what
is conformable or disagreeable to reason in the actions mofmoan life. Nay, the same man, in
diverse times, differs from himself; and one time prais#tht is, calleth good, what another time
he dispraiseth, and calleth evil: from whence arise disputentroversies, and at last war. And
therefore so long as a man is in the condition of mere natunehns a condition of war, private
appetite is the measure of good and evil: and consequenhthyead agree on this, that peace is
good, and therefore also the way or means of peace, whichh@sel shown before) are justice,
gratitude, modesty, equity, mercy, and the rest of the ldwsture, are good; that is to say, moral
virtues; and their contrary vices, evil. Now the scienceidire and vice is moral philosophy; and
therefore the true doctrine of the laws of nature is the treeatphilosophy. But the writers of
moral philosophy, though they acknowledge the same viramekvices; yet, not seeing wherein
consisted their goodness, nor that they come to be praigbé aseans of peaceable, sociable, and
comfortable living, place them in a mediocrity of passioas:if not the cause, but the degree of
daring, made fortitude; or not the cause, but the quantity gift, made liberality.

These dictates of reason men used to call by the name of lawsnbroperly: for they are
but conclusions or theorems concerning what conducethetodhservation and defence of them-
selves; whereas law, properly, is the word of him that bytrigdth command over others. But yet
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if we consider the same theorems as delivered in the word dftBat by right commandeth all
things, then are they properly called laws.

Notes
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